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< How will you determine whether a person is or is
not a partner ?

Ans. Whether a person is partner or not is an open question
and in the absence of an express agreement all the circumstances of
the case, besides the incident of sharing profits would be taken into
account by a court of law in deciding whether a particular person was
a partner in the firm. In short whether a partnership between a given
set of the individuals exists or not is a question which “must depend
on the real intention and a contract of the parties. In determining
whether a person is not a partner in a firm, regard shall be had to the

real relation between the parties as shown by all relevant facts taken
together.” (Section 6, Indian Partnership Act).

A and B may in a written agreement, have stated expressly that
they are not partner, yet they may be held to be partners [Moorze v.
Davis, (1879) 11 Ch. D. 261]; or they may have stated that they are
partners and may be held not to be partners. (Bhaggu Lal v. De
Gurvther, ILR All 74). Nature of the relation is not altered by tlge. {
mere use of the word ‘partnership’ either in the agreement_;g[“ '
pleadings. (Mamooji v. Taybali, AIR 1938 Sind 210). IE Is T
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